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COHHOMMEALTH'S MOa'ION 
TO CLARIFY 


EMORY SNELL 


||H Cj|6in|pa|,. t:hej'cortim through its District Attorney 

!!« O'Keefe, and reapectfuHy files this motion to 


clarify the Court's order hy Muse, J., on July 10, 2016 for 


idiaoloaure of the personnel file of Dr. Zane, and* submits this 

I ™iiL:.i: ll ill III Ill I' . ■ 


memorandum in support. The transcript of the hearing is 


attached to this memorandum. Further, the Commonwealth requests 


a hearing on this motion. 


STATEHEHf Ot PRIOR FROCEEDINGS 


1. The defendant Emory Snell, Jr. was indicted on April IS, 



1995 for the first-degree murder of hia wife, Elizabeth Lee. A 


u|||r,jjjIr||a}|. jpfflj||hpldj| i;| Ijiijpi:|!isfiilabie, Super lor Court f rom August 2 1, 


1995 ^ September 1, 1995 (Travers, J,), The defendant was 


convicted of fIrst^degree murder (by deliberate premeditation) 




apleibe|r i i99S;ii'■ 

!tl|p^ ,■ 

the",d«!ifen(la,Tit'a direct, appeal was stayed 


in order for him to puraue a motion for a new trial. Ttio 



i fen da n t f 1 led li is mot on i n tliC t r ia 1 court in oc t o)>e r, 19 9 7. 

Ill lilii . :: ' . 




on ';for a new trial was 


ii liiillii ilil il lilted 





=-'i;i,te I'Oiiiii ''1- 


■illhiji ik'l jiik “sK: Jllii iiillll'kii’'i 


























ilSIl 


fi Jli; A motion to reconsider 




Jil|^i| "the [notion ^r a new trial was also denied without 

' ijiilr j 

vlmT^EB, „ J.} appeal of the denial of the motion 

! ^i'direct appeal* 


llllll |i|m direct appeal* 

was affirmed by the Supreme 

:.j : ■ 

lidicial Court on February 2, 1999. CoHiBiobwealtb v. Snell, 428 

^ I: . Iliil : ■ 


ilw . 


11'Jy if pi® ^tho defendant filed a'pro se Motion 

for Release From Unlawful Confinement Rule 30(a) or/ 

. -1 


Alteicniatively/„New Trial Rule 30 (b>. This second raotion was 

jdiSilied Hairchll'dl/ 'SO'OOflConioniir J*)' 7he defendant filed a 

"ill ' i V 'll' "iili: -I ' ' 

•'ll ' ' 

Wotice of Appeal on March 21, 2000 


. ,lir - 

5.r. The defendant filed his Motion for Iieave to Be Heard on 

( 'iilli,, i||!li' . 


of Rule 30(a) &,(h) Mew Txial 
MotibA db Oetober'^S, 2001. This appeal of the denial of his 

ll :;| '‘ 1 : if. ii;; =; ; 


motion for a new trial was denied by a Single Justice of the 


-(i'- 


||||jii|y||p j||||||i|c!|,ijl||p|p|p|p 2002 (Spina, J. ) 

filed a motion for expert 
fur.ds^to retain an expert pathologist and a meteorologist. The 

Forensic_ 


™^tion was denied 

PithMiiii a ig fe illiidiCe^ teiio ' renew, following expected tiling of Rule 


isilii l; ilipiifeli 

tilli lliil::’! iN ilkfli plti 

Stfl tliiy!fc idirmlic 


S : 1|l i;:; '■ 

llljb'renew, following expected tiling of Rule 














































































































































































































































































































































































































































































14, 2Ql2f the defendant filed his Motion for 
of 2005 Dipcovery Order to Include Personnel File. 


il ;i I the 


anwealtn f 1 ledi pii;"-psip 


jpilk fdiidMBcPvoliicy., 


li dei|nd4nt fll« 


to the defendant 


fcidn"’for aVnew trial in Decfsmber Jiof 



'jpOlT, and a ntotion for poet'-convlction discovery. The 
Ccminonwealth filed an opposition to tho defendant's motion. 

10. On June 12, 2018, Muse, J., heard the defendant's motion for 


I i eif trill :fo^ '’itaiuaij" .ir 

I f i i f' f ' ' 

I pI I fn iJi j^3| 11 , 1 iQl ordered the OCME and • , 

'fc|W I 0 :■ iy ^ Zafife'pereoitiihel file and dxsfclose 

iirdle ^ait'ddibiaiiien'ls I d i be defendant's discovery order t>y July 

■■f I '1: I - . M- I- ];r i»lp 

= ■■!! Jd iff T 

18, 2018 at 7 PH. ' 




12. The Cotnmonwealth filed a motion to stay with the Single 
Justice Session of the Suffolk County Clerk's Office. The stay. 


mi 


atlQfW6>d by Lowyv # Ifeho; allowed thea Comnionwealth time ZO 

,*; (hi *€•.■ 1 it it ■(t 4 - if ■ ■ - idi 


■v - i; ' I,, jlip!:. 

4: illlii;. '"!(■ 'iiH- "v iiiib™i|(!!! 


nm ''ll" 


'»r "'ail, li H i,:''!' : if: ■ . 

ii;, 4 bea:ri,ng wa|L!|p| l| the Single Ju-sticn Session before 


Lowy/ J., on Nbvemhor 20, 2018, 


1 Si: I On December 27/ 201R, the Court denied the Coiiuiionwoaith's 


I:i|i:|ii|p|ida|| Mr ■ "Memorandum of Deciaicri & Judgments |-;i| 

iplilll . f 11 ! I'":!;; "I 

!|| ijiiii |:-:l k If! I p|the : Conm I?; I; 

I i 11 i i i 11 ItiiiMii'fhd ill 


lllllllMl! 
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ii[:Liill.' ill' 





















































































































































































































































































































































































































































































































































» Corononwealbh is granted-leave to file a gatekeeper petition, 

I 

I 

pursuant to G*L. c. 278, S33E. This court’s order, dated July 

2018, staying the Superior Court's order requiring 

! 1' ; ip S|:, : 

’ !l I' If , 

pjsoducftion of certain iecorde of the office of the Chief Medical 

!i |i! 

Examiner, shall continue for a period of thirty additional days. 

r 

During that period, the parties may pursue any further 
proceedings in the Superior Court or this court, as they deem 
necessary or appropriate.” ’ i ' 




STATEMENT OF FACTS^ 

The defendant and the victim lived together at their home 
at 1051 Putnam Avenue Extension, Marstons Mills. In the early , 
evening hours of March 16, 1995, the victim obtained a 
protective order against the defendant under 6, L. c, 209A, and, 


at the‘Same time, a Barnstable police officer obtained an arrest 
; ^ 

warrant for him on charges that he threatened to murder the 
■ victim and burn down their home. After the G. L. c. 209A order 

■ . . . i . ' 

i'i, and the arrest warrant weipe finalized, the police went to th4 


f 

home with the victim and arrested the defendant who, when he was 
placed under arrest, told the police, ''This is fucking 
bullshit." The defendant also made derogatory remarks abnur. the 

i 

victim which were false. Later on the night of March 16, the 
dclctidant posted bail and checked into a local hotel lor a one- 


1 •, 


Id:; 


fuii||:it!ij| are copied verbatim from the fr.ipreme Judicial Court 
i: ,:||f GbjilJiiehwcaJtiil'V.'iihiory Mass. 7 66 (1,999). 

















































































































































a, I 


rtight Stay. Thar« was ilo precise record of when'the daferidaint • 
checked out of the hotel 4 

IN Early on the morning of March 17, the defendant's truck was 
lenipaKkecI In front of the marital home by a neighbor who was 
walking hia dog. The neighbor then heard the truck start up and 
saw the defendant driving it. The neighbor had never seen the 
defendant leave his house so early in the morning, and the 
neighbor noticed that the defendant drove away on a route which 
the neighbor had not seen him use before. The neighbor fixed the 
time of the defendant's departure at slightly before 6:30 A.M. 

Around noon on March 17, the defendant spoke with a 
witness. The defendant seemed very calm. He told the vjitness 
that the court system can cause a major problem between husband 
and wife, that he had put the victim up on a pedestal after 
marrying her and did not want her working two jobs, that he and 
the victim were having a conflict which had reached the point 
that required the defendant to leave their home, and that, after 
'■'he had left, the victim had called the police. Later on the 
afternoon of Tferch 17, the defendant went to the clerk’s office 
of the Barnstable District Court seeking to have the U. c. 
aoUA order against him removed. The defendant told an assistant 
clerk that the entry of Che order had been a misunderstanding. 
The defendant’s demeanor dur-inq the conversation was desexibod 

:h' r . ' ^ 

















































































































































































IF f tM ! 

il''!iii i! 






'■ ti'i ililiilli 


■ II■ Thd vlcl!Iron's daughter leiat'apoka-v/ith hemiQtJhei^ on* Match^ 


15; BaitWaan Karch 16 and Haxoh 16^ the victim'a .danghtar tried 



li| i to contaili’l^har inothar oh the telephone several tlmea. Thai 






i*'J|h:dRie Hould ring# but the anawatlisg 


ihlilgiB. after speaking with facaily membera on 


^iMarchi Ifl, thd victitti's daughter telaphoned the police expressing 


concerns about hex mother's well-baing, 


iThe; yi'jctimVsi son also ■ had tried to. telephone his mother ; i 


repeatedly and became concerned when she did not answer his 



calls or telephone him> He took note of her failure to respond 


ll;!i'ii|si9|jig^ajl' inciting -h^r .ilo. his home 


to celebrate his wife’s 


^IWiirtliday," and o'f her failure to call to wish his wife a happy 


birthday* The victtim'-a aion went Lp his mother’s home twice: on 


Match 17, and received nO response to his attempts to enter. He • 


saw the victim’s car in the driveway. On March IS, the victim's 


son drove past his mother's home and saw her car parked where it 


hadiheehilbealted? thO previous day. 







gf |t|:l|pho||ei ft alls, by the victim’s family, a 


tf Barnstglile police offlcor went to the home to check on the well- 
being and safety of the victim. The officer obtained no response 
when he knocked, and he saw that al.l the windows and doors of 


||||L:,;!'-the house were locked. The officer entered the hcjme by pushijig 



ie|y||i^|||li:COV^^ the: entrance to the cellar; hd Icokcd for 

th.. officer found hot; | 


' ' 'I ll ' 












^ ^ 'ii|; 
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Hlii ' iti ot^e <>£ the‘up^tpJ!rd 'bectro^ma.' During a^oter ^sedrch of* • 


the hoinejr the offlceic tiotlced that the wires In 


"'''''"ll'*ili'T''|iV.'' 



thiij'ta, e|jl i;|l«i |jji|ictJ|j| ji Wx !l:i^il|iid beeft'pul away from their 

i'r ^1''*^*°”*^ 'fil*buid cause paraona 

ca|,iiin||;: III li Ll'l||jj;liti t|iji| jbear 'a ringing at their end of the line^ 





II B H 


but the call would hot ring through, arid anyone picking up the 
telephone inside the house would not get a dial tone. 

• '. » I 

“i s. iThe ifiediqal lejtajmlnpr determined that the victim had died as ; 
fejiresult,, of ijasphyxl^ dufei, to emothering*^ The examiner observed 

.ll J r-ii' ;b -S; 111 : -il , • •■ .. . . 


■ i; y ; f jl II .ii: :l::l;,i| ,!|: 'il: 

||||!:jllflWU victim*a body whic.h were inflicted 




miniJtes of the time of her death • 
lyyiiA time of death between the hours 


p'.H/ on March. 16, *and 6:-30 ft.M. on March 17. • 


JUI . jury could also have found that a hostile relationship • 

J-F*t ' . ;; y ' ■ iijiW ■ 

;| III existed: between the defendant and ihe victim, in September, 






Il l|j||iii]ptq|rj Za:n^ Ijfjsauspi: of death was asphyxia due 

at iicrime scene and , , 

iil li iii illtlfhe had 17 injuries on 

Hi j i|i |b*'4l.r ' AhyillpiVp^lp^ W’tthin minutes of the- 

i|ijl | |i p .|[Fy|p'e.'«»l!i-le21i. • The injuries suffured by the 

'^P*' the . t„|jn6 o£ death were consistont with 

..,™ "alph.yxxa' duf'tb amo 1020-1021). Petechial 

■fl p fil if indloati.v<i of. asphyxia duu to Smothering were , 

tJije victJ.m*s wliidpipo and on ^Ite surfac-e hex rs-ght 
,The doctor testified that in)ialer use 

causp the victim’s death, and her heart was 
When, her body wa.8 turned face up, 

P ":1lifiiiiiir ' ^ ,1lii iuifi i' IMf'ife ' t' liiiP®' I 

!ii PBi! igiiiB likiliiyil.. ikii !i il «ii yil i'Hli i m BiifisiEiii r ibi»: 


SQTfie;::Sxgnai:3.oance ur. yo 
iWfellLl Ipf,eyelid, a l/C" 

^^'f::::|iS tell p 1/*1" abrasipn:,< 

Ii BiP^.r 'is 
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IE " 


1993,. thay had argued’vid'len’tly* and the victim'agUght’ help from ‘ 

a neighbor after the defendant attempted to choke her and 








;{ 'i. -j" > 1 ' 

1# .'r.r 


and the victim had argued 

ifp""' ‘ : ’V , , 1 ,; ,, I ii ' nl: : iiyj , || 

Mctim expi^eaiid^axigpif 1 teNiird defendant, iM hei 

' " ' ' -j: ■ ■'■ill If!'I. ilil! 

If I can't have ydUijjj nobody will." 

' ' The defendant maintained that the police had not properly 
inveatigated the caee and neglected to gather evidence that 
I might have iexcwlpated him, lHe fattack,ed ithe credibility, of i the 
Commonwealth's witness who placed him at the marital home early 

I , I . . I . . , • • • ■ 

oh the morning of March 17, He suggested that the victim may 

■ » ■ ■ Jt I 

have died from natuical causes. The defendant also claimed, that 
he did nAt go near tl4» marital home aftel* he had been arrested, 

lipiN 

P'll. ; • ‘ ; 

-and that^his presence elsewhere could be accounted for during 
all critical times. . . 

AKGUHBfnr 

. (..• ... ‘ti i.kk.ii 

The defendant filed a motion for a new trial and a tivotiori 
for post-conviction di,s:«||||iry, piirsuanjl | fd Mass. R. Crim. P. SS': 


il'-si'’ 



,.*!':l‘ny 


m 







The motion n 


documents evidenc 



id.Dr. Slan#i!| 


Ilil"'ref 1 erring 

■iijilSli 



W i 

Iprsonnel file andillll ij 
il-s or reatrictibns op 


OCME in existence in 1995 :'or the conduct of suapected homicide 
autopsies." (Tr, 

The motion judge' initiated a :r.ultl-stop process for the 
rocord’j to be ptoducod. FiisL, the judge requested that the "DA 
together, review thlm flic, and tag things very 





































































































































































































































































































































































































































































































































































•cleiarl'y."* {Tse.8€) Socdnd/ th» DA and OCME to '‘red flag‘any 
irrelevant documents." {Tr*87) Third, the judge was to "conduct 


an in cataera inspection" of the records. {Tr.fl?) Next, the judge 



thii^i'have counsel inspect the^..;;;;.|| 
're|||fanU| Then, defense counael 


icunhiieiiiits "he dhems Relevant for purposes of I 
his loOltiOii. (Tr.SS) The CcwiiBonwealth then has an opportunity 
i to object when notified of; the documents chosen,i (Tr.8;0) i The 
judge then considers the positions of the defendant and the 


Commonwealth, and determinaii what documents are to be disclosed. 




k mii jpn 

dolorminja whi|t, prihcedure 


d|fe:niian:||| 


, iT!ir M p, j : i,:I!m'!i 

|eici(8|for^, tha Ccanmonii^ rewgiiaists that this Court review 


111: riew triliiJ|.liiii!id discovery motion,' 

ill' ^ 

[to be utilijiiisd in- this case in the > 

defendant's motion for disqovory. The Coraraonwealth and General 
Counsel for the OCMF., in addition to defense counsel, should be 
present to understand clearly the discovery process in this 



Mass. R. Crim. P. 30(c) matter 



























































































































































































































































































































































































































































































































































































































































































































































































































RBLiar ^REQUESTED 


i k L I < i 

reaeons/ the Commonwealth respectfully 
clarify the discovery 



as. H., 


rim. P. 30 motlojli!. 


Reaiji'actfully submitted, 
Michael D, O' Keefe 
District Attorney 
[8145 



ipif' 


Asislstant District Attorney 
681414 

Cape and lelanda District 
32^11 iMain Streep ' 

!Box 455 ^i'l' 

B^jinBtable, MA^' 02630' 
362-8113 







































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































CIRTIFICATS OF SUtVICB 


IL A. certify that 1 have on this day 

Clark of tha Barnstabla 

5 ||ia|jlo||"D||lrt a copy of tha comwcnwaalth's 

fc||ai(|||jli|*(|i|i|ii!:l||lf^^^ yia e-mail and hard 

»Jlr 


Richard Shea, Esq. 

398 Columbus Ave, 194 
Boston,. Massachusetts 0211,6 
i i uichdehesShotmail.com . 


f 'if ; * ■ ' ‘ • ' Efic B. Kogberg ' 

jijii-iili' .fJS ■ General Counsel 

Office|of the Chief Medical Examiner 

hi Ih' |P.,J|!|f 411 . =..:,Coimmonwaalth of Massachusetts 

■ | ' I , 720 Albany Street 

'iil J I#'"'.>!#' 

Jandary ^ 22 ^ 20!l9 ^ •/ - ; ^ \ : 


ElY^.a>c>Mh A. Sv/eeney 
• A3ii:3tani:. Digtrict Attorney 




1 ill IP fSII I I' ■ 

"• M. d ^ ,il I feh'lfiiil' •■- 



Bil.,,i, ':-C' 





































































































































































































































































































































































































































































































































































































































































































































































































































